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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 6285 CASE CLOSURE UNDER THE
DEAN BLACK FOR CONGRESS AND ENFORCEMENT PRIORITY SYSTEM

WESLEY L. BUNCE, AS TREASURER
POWER SOLUTIONS ELECTRIC, INC.
TISR ENTERPRISES, INC.

e’ Nt e’ “uat Nt Nttt

COUNSEL’S REPORT
Under the Enforcement Priority System, mutiters that are low-stid

 are
forwarded to the Commission with a recommendation for dismissal. The Commission has
determined that pursuing low-rated matters, compared to other higher-rated matters on the
Enforcement docket, warrants the exercise of its prosecutorial discretion to dismiss these cases.
The Office of General Counsel scored MUR 628S as a low-rated matter.

In this matter, the complainant, Bud Ahlheim, asserts that Dean Black for Congress and
Wesley L. Bunce, in his official capacity as treasurer (“the Committee™),' and two corporations,
Power Solutions Electric, Inc. (“Power Solutions”), and TISR Enterprises, Inc. (“TJSR
Enterprises™), collectively violated 2 U.S.C. § 441b(s) when the Committee allegedly aceepted
camtritmtions in the amnunt of $500 each firom the twe corparetions, and subsegquently failed to
refund them. In addition, the complainant states that the Committee failed to file its FEC
Form 1 Statement of Organization within 10 days after Mr. Black filed his FEC
Form 2 Statement of Candidacy, as required by 2 U.S.C. § 433, and that it also untimely filed its

2010 April Quarterly Report, which was postmarked April 16, 2010, in violation of 2 U.S.C.

§ 434(a).
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! Dean Black is a candidate for Congress fram Florida’s Third Congressional District.
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Robert T. Smith, the Committee's campaign coordinator, filed a response on behalf of
the Committee. First, the response maintains that the Committee refunded the contributions
from Power Solutions and TJSR Enterprises, which according to the Committee’s 2010 April
Quarterly Report, had been made on March 1, 2010 and March 8, 2010, “as soon as the mistake
was discovered.” Attached to fthe response are copies of certified refund checks issued to Power
Solatiens on March 31, 2010, and to TISR Enterprises ismetl on May S, 2010. Second, the
responne txkes the position that the Cammittee filed ita S¢atmaeat of Organizatien timely,
altbough it acknowledgas that same cenfusion might have basause the Comenittes later
filed what it describes as a “duplicate” Statement of Organization along with its subsequently-
filed 2010 April Quarterly Report. According to the response, the Committee filed the alleged
duplicate because it had not yet received an FEC password that would allow it to file its reports
electronically. Finally, the Respondents assert that the Committee timely mailed its 2010 April
Quarterly Report “on or before midnight” on April 15, 2010, the day on which it was due, see
2U.S.C. § 434(a)(2). The Committee explains that a staffer, who mailed the report at a local
post office, encountered large crowds because April 15 was also ths due date for many U.S.
taxpaynrs to file their tax retmms, and that the staffer twice sought and received sssuramces from
peetal servics pernseres] that the repart wonld be pastmacked as having tisen maiicd om April
15™,

Power Solutions also filed a response in which it acknowledges cantributing $500 to the
Committee on March 1, 2010, and states that the Committee refunded its contribution on
March 31, 2010. TISR Enterprises did not respond.

It appears that the Committee’s Statement of Organization and its 2010 April Quarterly
Report were filed untimely. These submissions, which were delivered using first class mail,
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were required to be received on or before the prescribed filing date(s) in order to be timely filed.
See 11 C.F.R. § 100.19(b)2).? The Commission’s website discloses that Mr. Black filed his
Statement of Candidacy on March 26, 2010; thus, the Committee’s Statement of Organization,
if filed by first class mail, should have been received by the Commission no more than 10 days
later, or by April 5, 2010, and the Committee’s 2610 Aprit Quarterly Report should have been
receivad by the Commission, not just postmarked, no later than April 15, 2010. Tnsuzad, the
Cammisaion’s mmbsits disclames that the Comanittec’s Statement of Qrganisation and its 2010
April Quartarly Repost were not Gled until April 23, 2010.

Additionally, it appears that the Committee accepted prohibited corporate contributions
from Power Solutions and TJSR Enterprises, but subsequently took remedial action by
refunding the corporate contributions.’ Thus, in light of the technical nature of the reporting
violations, coupled with the remedial action taken by the Committee in refunding the apparent
corporate contributions, and in furtherance of the Commission’s priorities and resources,
relative to other matters pending on the Enforcement docket, the Office of General Counsel
believes that the Commission should excicise its prosecutorial discretion und disnriss this
mattsr. Jee Hecklar v. Chamey, 470 U.S. 821 (1983). Adiitiemully, this Office
intends an ramindiag Dean Plack for Congzess ani Wasisy L. Bunce,

2 In contrast, submissions using registered or certificd mail, or using overnight mail with sn online tracking system,
are considered to be filed as of the date of the U.S. postmark. 11 CF.R. § 100.19(b)(1). When candidate Dean
Bloek eriginally 1118 il Sustemeat of Candidicy, sosording de délivery infonmstion accompusying the filing, he
did so by depositing it with Federal Express’s Next Day Delivery service on March 26, 2010. Therefore,

Mr. Black's Statement of Candidacy is doemed to have been filed on March 26, 2010.

3 Political commiicos e perzditied to lepollt comtribatics BE “proserit gomilns questions” as to whether they
wure maxds bxp corporstions orother proltiiled seurves, subjet to such contributions bising returned within 30 daye
if they are determined to be illegnl, soe 11 CF.R. § 163.3(h). Sz, howssoy, the Canmmittee reported that it had
remwivad ebntribusions frem tvex ingderpmeated entitios, Power Solutions Electne, Inc. 2nd TJSR Batesprises, Inc.,
which appear 0 be prohibited on thair face. Thus, the contributions shonld have been remmed within 10 days, as
set forthin 11 C.F.R. § 103.3(b)(1). Instead, the Committee returned Power Solution’s March 1, 2010 contribution
by check dated March 31, 2010, or 30 days Iater, and returned TISR Entexprise’s March 8, 2010 cozribution by
check dated May S, 2010, or S8 days later.
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in his official capacity as treasurer, Power Solutions Electric, Inc., and TISR Enterprises, Inc.,
of the prohibitions under 2 U.S.C.§ 441b(a), concerning the making and acceptance of corporate
contributions, and also reminding Dean Black for Congress and Wesley L. Bunce, in his official
capacity as treasurer, of the Commission’s filing requirements under 2 U.S.C. §§ 433 and
434(a).

RECOMMENDATIONS

The Offine of General Counsel recommends that the Commission dismiss MUR 6285,
close the file, and apprave the appropriate letters. Additionally, this Office recaommends
reminding Dean Black for Congress and Wesley L. Bunce, in his official capacity as treasurer,
Power Solutions Electric, Inc., and TISR Enterprises, Inc., of the prohibitions under 2 U.S.C.
§ 441b(a), conceming the making and acceptance of corporate contributions, and also reminding
Dean Black for Congress and Wesley L. Bunce, in his official capacity as treasurer, of the filing
requirements under 2 U.S.C. §§ 433 and 434(a).

Thomasenia P. Duncan
General Counsel

9/ i / 10
Date BY: GregoryKX. Balée”
Special Counsel, Complaints Examination
& Legal Administrai
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